
Decision no.35 dated 22.11.2022

(V-35/22)


The Constitutional Court of the Republic of Albania consisting of: Vitore Tusha, President, Marsida Xhaferllari, Fiona Papajorgji, Elsa Toska, Altin Binaj, Sandër Beci, Ilir Toska, 
Sonila Bejtja, members, and Enina Kotoni, secretary, on 15 November, 2022, examined in open plenary session the case no.1(U) 2022 Act pertaining to:
APPLICANT:
UNION OF ALBANIAN JUDGES, represented by Gerd Hoxha and Genti Dokollari. 


INTERESTED SUBJECTS: 

ASSEMBLY OF THE REPUBLIC OF ALBANIA, represented by Mimoza Arbi and Erind Mërkuri, upon authorization. 

COUNCIL OF MINISTERS, represented by Herald Jonuzaj, upon authorization, and by Irma Qosja, State Advocate.  

HIGH JUDICIAL COUNCIL, represented by Qemal Zaimi, upon authorization.  

OBJECT:
Repeal of article 12, point 5, letter “a”, of the law no.96/2016 “On the status of judges and prosecutors in the Republic of Albania””, amended with the article 2, point 1, of the law no.50/2021, as incompatible with the Constitution of the Republic of Albania.


Repeal of article 1, point 7, second paragraph, letters “a”, “b” and “c”, of law no.8097, dated 21.03.1996 “On the supplementary state pensions for persons exercising constitutional functions and state employees”, amended with article 1, point 1, of Law no.166/2020, as incompatible with the Constitution of the Republic of Albania.  

LEGAL BASIS:
Articles 4, 7, 15, 17, 18, 116, 124, 125, 131, point 1, letter “a”,  134, point 1, letter “h”, 138 and 145 of the Constitution of the Republic of Albania; Law no. 8577, dated 10 February 2000 “On the organization and functioning of the Constitutional Court of the Republic of Albania”, amended.

The Constitutional Court of the Republic of Albania, relying on articles 131, point 1, letter “a” and 134, point 1, letter “h”, of the Constitution, as well as articles 49, point 3, letter “d”, 51/a, point 1, letter “b” and 72 and seq. of the Law no. 8577, dated 10 February 2000 “On the organization and functioning of the Constitutional Court of the Republic of Albania”, amended, unanimously,
DECIDED:

1. To accept the application. 

2. To repeal the article 12, point 5, letter “a”, of the law no.96/2016 “On the status of judges and prosecutors in the Republic of Albania””, amended with the article 2, point 1, of the law no.50/2021, as incompatible with the Constitution of the Republic of Albania. 
3. To repeal the article 1, point 7, second paragraph, letters “a”, “b” and “c”, of law no.8097, dated 21.03.1996 “On the supplementary state pensions for persons exercising constitutional functions and state employees”, amended with article 1, point 1, of law no.166/2020, as incompatible with the Constitution of the Republic of Albania. 



This decision is conclusive, final and enters into force on the day of publication in the Official Gazette.

Vendim i Gjykatës Kushtetuese
Kërkues: Unioni i Gjyqtarëve të Shqipërisë
               Faqe 2

